


FINDING OF NO SIGNIFICANT IMPACT
McGarvey Creek Habitat Enhancement Project

INTRODUCTION

The United States Bureau of Reclamation (Reclamation) has prepared an Environmental
Assessment (EA), dated May 2011 entitled Enhancement of Overwinter Rearing Habitat in
McGarvey Creek. This EA describes the environmental effects of providing funding to perform
habitat enhancement activities within McGarvey Creek. The EA was prepared to satisfy the
procedural requirements of the National Environmental Policy Act (NEPA) (P.L. 91-190, as
amended).

PROPOSED ACTION

Reclamation proposes to provide funding to the Yurok Tribal Fisheries Program (YTFP) to
implement the activities as described in the Klamath Basin Restoration Program Grant #
10AP20084 entitled Enhancement of Overwinter Rearing Habitat for Natal and Non-Natal
Salmonids in McGarvey Creek, Lower Klamath River and covered under the subject EA. The
Project would consist of the installation of approximately 15 complex wood jams, construction
of a 550 foot alcove, and stabilization of approximately 2,000 feet of road.

The purpose of the proposed action is to provide funding to YTFP to conduct stream and
floodplain enhancement activities in lower McGarvey Creek. The stream and floodplain
enhancements are needed to create complex off-channel rearing habitat for natal and non-natal
salmonids. The proposed project activities would aid in meeting the restoration priorities
identified for lower McGarvey Creek including the following:

+ Increase wood loading of stream and floodplain habitats

+ Increase off-channel overwinter rearing habitat

+ Remove riparian and floodplain roads that impair or threaten stream and floodplain
function

Implementation of the proposed project provides the opportunity to restore low gradient and off-
channel habitats that have the potential to provide a significant amount of complex, diverse, and
productive rearing habitat for natal and non-natal salmonids, especially Klamath Basin Coho.

SUMMARY OF EFFECTS

The environmental impacts described and analyzed in the EA are not anticipated to have any
significant adverse impacts on the human or natural environment. The effects and consequences
to environmental categories with the potential to impact the human and natural environment
were analyzed in the EA. Evidence of coordination with the appropriate Federal, state, and local
agencies and their comments are also included in the EA and its appendices. The Finding of No
Significant Impact is based upon the following:

Surface Water Resources — The Proposed Action includes activities which would occur within
and adjacent to surface water resources. The potential does exist for temporary increases in
turbidity to occur. Any potential impacts to water quality would be limited and temporary in
nature. Pursuant to Section 404 of the Clean Water Act, the project qualifies for authorization




under the Army Corps of Engineers — Nationwide Permit Number 27 for “Aquatic Habitat
Restoration, Establishment, and Enhancement Activities” (72 Fed. Reg. 11092, March 12, 2007.
Additionally, a Yurok Tribe Water Quality Control Plan Section 401 Water Quality Certification
was granted with a variety of conditions that must be met during the implementation of the
proposed project.

The project would improve floodplain and wetland habitat and function by improving
connectivity between the floodplain and stream channel and promoting the geomorphic
processes that form and maintain off-channel wetlands and floodplain habitat. Standard best
management practices would be employed to minimize short term impacts to streams and
floodplains as a result of construction activities. In summary, the project would result in a net
benefit to wetland function, connectivity and biological resources.

No impacts to water quantity are expected as a result of the project.

Therefore, the Proposed Action would not result in short-term or long-term significant impacts to
surface water or resources dependent on surface water.

Biological Resources — The Proposed Action consists of small scale construction type activities
that would occur within both instream and upland habitat. These activities have the potential to
result in limited impacts that would be temporary in nature. Based on this information,
Endangered Species Act, Section 7 compliance was performed by the Arcata Office. For
terrestrial organisms and freshwater fishes, an intra-service consultation was done. The Service
determined that the project may affect but is not likely to adversely affect the federally-listed
northern spotted owl based on the following factors: (1) The proposed action would not affect
suitable northern spotted owl habitat; it would not remove, degrade, or downgrade suitable
habitat. As a result, direct mortality or injury of owls is not likely; and (2) The project would
adhere to a limited operating period with no operations until after July 9 for sites occurring
within or near (0.25 mile) suitable habitat to avoid disturbance to nesting owls or their young,
which may result from noise or human activity prior to dispersal of young.

The marbled murrelet was not considered as part of the Section 7 consultation because there is
no designated critical habitat within the project vicinity. All critical habitat in Del Norte County,
California is located on state and public lands.

The Service also submitted a request letter for consultation with the National Marine Fisheries
Service (NMFS) on June 18, 2010, to evaluate project impacts on SONCC Coho salmon. On
August 10, 2010, the Service received written concurrence from the NMFS that the project may
affect but is not likely to adversely affect federally listed SONCC Coho salmon or their
designated critical habitat.

The proposed project is not expected to have an impact on migratory birds protected under the
Migratory Bird Treaty Act because vegetation will be inspected prior to removal to determine
presence of nesting. If nesting is documented, appropriate distance buffers will be implemented.
The project activities would not have any effect on Bald or Golden Eagles based on habitat
analysis and documentation from the landowner. The proposed project is being performed in an
effort to benefit Coho salmon in the long term by obtaining valuable life history information.



The project, as proposed, would not be expected to result in any short-term or long-term
significant impacts to biological resources in the project area or surrounding area.

Cultural Resources — Based on the analysis of implementation of the Proposed Action,
Reclamation concludes that the activities involved with the Proposed Action alternative is the
type of activity that has the potential to cause effects to historic properties assuming historic
properties are present properties pursuant to the regulations at 36 CFR Part 800.3(a)(1). In
addition to Reclamation’s funding assistance for the proposed action, the Service is also
providing funding assistance. The Service has assumed the role of lead federal agency for the
purposes of the Section 106 process and has completed the Section 106 process pursuant to their
Programmatic Agreement Appendix B. Consistent with Reclamation’s agency process, when
Reclamation is a cooperating agency, the documentation provided by the lead agency will be
submitted to the California SHPO.

As part of the Service’s Appendix B application, a cultural resource report was prepared by Dr.
Kathleen Sloan of the Yurok Tribe Environmental Program documenting that no cultural
resources were identified within the APE. The Service provided a memorandum concluding the
Section 106 process based on information in the report by Dr. Sloan. After receiving these
materials, Reclamation concludes that the Section 106 process has been completed, pursuant to
the Service’s determination that no historic properties would be affected by this undertaking.

Therefore, implementation of the Proposed Action would not result in any short-term or long-
term significant impacts to cultural resources. However, in the event of inadvertent discovery of
cultural resources, Reclamation must be contacted immediately to conduct a post review
discovery analysis as outlined in the Section 106 regulations at 36 CFR Part 800.13.

Indian Trust Assets - Reclamation is required to consider the impacts of project activities on
Indian Tribal Trust Assets. The proposed project was reviewed by Reclamation’s Mid-Pacific
Regional Office, Indian Trust Assets Coordinator, Patricia Rivera, on May 27, 2011 and a “no
impacts to Indian Tribal Trust Assets” concurrence was received. Therefore, implementation of
the Proposed Action would not result in significant impacts to Indian Trust Assets.

Climate Change — The Proposed Action would not result in any significant changes to the
composition of the atmosphere and therefore would not result in significant impacts to climate
change.

Environmental Justice — The Proposed Action would not disproportionately affect minorities or
low-income populations and communities. There would not be significant impacts to human
health or environmental effects associated with the Proposed Action.

FINDING

Based on the analysis of the environmental impacts as described in the EA, Reclamation has
determined that the proposed federal actions would not significantly affect the quality of the
human environment and does not require the preparation of an Environmental Impact Statement.
Further, the proposed federal actions are consistent with existing national environmental policies
and objectives and do not otherwise include any condition requiring consultation pursuant to
Section 102(2)(c) of NEPA.
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Mission Statements

The mission of the Department of the Interior is to protect and
provide access to our Nation’s natural and cultural heritage
and honor our trust responsibilities to Indian Tribes and our

commitment to island communities.

The mission of the Bureau of Reclamation is to manage,
develop, and protect water related resources in an
environmentally and economically sound manner in the
interest of the American public.
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Chapter 1 Introduction and Background Information

1.1 Introduction

The Bureau of Reclamation proposes to provide Klamath Basin Restoration Program (KBRP)
grant funding to the Yurok Tribe Fisheries Program (YTFP) to enhance overwinter rearing
habitat for Coho salmon in McGarvey Creek (see Figure 1), a tributary to the Klamath River.

This Environmental Assessment (EA) includes a discussion of the purpose and need for the
proposed action, alternatives, environmental consequences of the alternatives, and a listing of
agencies and persons consulted (40 CFR 1508.9). The EA was prepared to satisfy the procedural
requirements of the National Environmental Policy Act (NEPA) (P.L. 91-190, as amended) and
to determine if an Environmental Impact Statement or Finding of No Significant Impact should
be prepared.

1.2 Purpose and Need

The purpose of the proposed action is to provide funding to YTFP to conduct stream and
floodplain enhancement activities in lower McGarvey Creek. The stream and floodplain
enhancements are needed to create complex off-channel rearing habitat for natal and non-natal
salmonids. The proposed project activities would aid in meeting the restoration priorities
identified for lower McGarvey Creek including the following:

+ Increase wood loading of stream and floodplain habitats

+ Increase off-channel overwinter rearing habitat

+ Remove riparian and floodplain roads that impair or threaten stream and floodplain
function

Implementation of the proposed project provides the opportunity to restore low gradient and off-
channel habitats that have the potential to provide a significant amount of complex, diverse, and
productive rearing habitat for natal and non-natal salmonids, especially Klamath Basin Coho.

1.3 Background

The McGarvey Creek Overwinter Rearing Habitat Enhancement Project is proposed by the
YTFP. McGarvey Creek is a tributary to the Lower Klamath River in northwestern California.
Project implementation has been funded in part by Reclamation’s Klamath Basin Restoration
Program with in-kind cost share through the Yurok Tribe and additional funding provided by the
United States Fish and Wildlife Service.



Figure 1. Map showing proposed project location.



Coho salmon in the Klamath Basin, as part of the Southern Oregon/Northern California Coasts
Evolutionary Significant Unit (SONCC ESU), were listed as threatened under the Endangered
Species Act in 1997. Data regarding the fate of juvenile Coho rearing in mainstem Klamath
River habitats is limited (Soto et al. 2008; Hillemeier et al. 2010). It is thought that conditions in
the Klamath River become unsuitable for juvenile Coho and that few Coho rely solely on
mainstem habitats for survival.

Off-estuary and coastal tributary habitats provide fish refuge from excessive water velocities or
poor water quality in the river and offer diverse habitats and forage to fish prior to initiating
ocean entry or upriver migration. These areas are especially important to non native juvenile
Coho during winter — spring and directly influence fish growth prior to ocean entry (Hillemeier
et al. 2010). The McGarvey Creek watershed supports Chinook, Coho, steelhead, and coastal
cutthroat; and provides critical rearing habitat for non-natal salmonids, especially choh (YTFP
2009).

Various partners have been working to gain knowledge about Coho use of mainstem Klamath
River and non-natal tributary habitats through the Coho Ecology Study which began in 2006.
Based on data collected during the Coho Ecology Study and salmonid monitoring efforts in
McGarvey Creek; the pattern of juvenile Coho redistributing from mainstem habitats to tributary
habitats, to overwinter appears to be a vitally important life history trait for coho of the Klamath
Basin (Lestelle 2007; Wallace 2007; Soto et al. 2008; Hillemeier et al. 2010; Silloway 2010).

The proposed action addresses a need to create complex off-channel rearing habitat; deconstruct
priority floodplain roads and stream crossings; and install complex wood jams in McGarvey
Creek to immediately improve conditions for fish and wildlife. YTFP’s restoration program is
currently focused on increasing the amount of high quality off-channel habitats available for
Klamath Basin salmonids rearing or staging prior to ocean entry or upriver migrations. A
restoration plan for McGarvey Creek is currently focusing on deconstructing floodplain road
networks and creating and enhancing stream and off-channel habitats to increase salmonid
production and overwinter rearing capacity.

Chapter 2 Proposed Action and Alternatives

2.1 No Action Alternative

Under the No Action Alternative, Reclamation would not provide funding to YTFP for the
enhancement of overwintering habitat within McGarvey Creek. Taking “no action”, however,
would not meet the purpose and need for the proposed project.



2.2 Proposed Action

The proposed action would include Reclamation providing KBRP funding to enhance overwinter
rearing habitat in McGarvey Creek. The project would consist of multiple activities necessary to
complete the habitat enhancement. The entire footprint of the project covers approximately one
mile of McGarvey Creek. The various activities would be performed intermittently within the
footprint.

Topographic Survey — The YTFP would conduct pre-project topographic surveys of the channel
and establish multiple, permanent cross sections in the project reach in early summer 2011. The
surveys would consist of a 2-3 person crew hiking floodplains and the channel of McGarvey
Creek to obtain topographic data. An optical total station supported by a tri-pod and various
prism poles would be used to collect elevation information from the streambed and floodplains.

Complex Wood Jams (CWJs) - Approximately 15 CWJ’s (Figure 2 -3) are proposed to be
constructed throughout the project reach. CWJs proposed for this project are a variation of
Engineered Log Jams (ELJ) described by Abbe et al. (2003, 2003b, 2005); and would mimic
naturally occurring features such as bar apex jams, sluice gate jams, staggered abutment jams,
and toppled riparian trees (Figures 4-8). CW.Js are constructed using the same geomorphic and
engineering principles as EJLs; where mechanically driven logs, riparian trees, stumps, and other
landforms are used to create a geometry of interlocking logs and/or whole trees that provides
resisting elements necessary for maintaining stability and function under a variety of flows
(Figures 7-8). Installation of CWJs may incorporate threaded rebar or chain anchor systems if a
high factor of safety is required. Heavy equipment (ie. excavators, dozers, dump and log truck,
and front-end loaders) and hand crews would be used for this portion of the project.

Alcove Construction — A 550 foot alcove is proposed for construction. The alcove would be
hydrologically connected at the downstream end to McGarvey Creek. The alcove channel would
be constructed parallel with the valley sidewall and the M600 road, and have a meandering
thalweg and a two-stage configuration (Figure 9). The channel cross-section would be
constructed to have an average top width of 15 feet (Figure 9). The thalweg depth below the
ground surface would range from 4-7 feet depending on variations in floodplain topography.

The alcove channel would have an average slope of approximately 0.003 (0.3%). CWJs would
be incorporated into the constructed channel to maintain its form and function, and to provide
complex salmonid habitat (Figure 2). Heavy equipment (ie. excavators, dozers, dump and log
truck, and front-end loaders) and hand crews would be used for this portion of the project.

Landscape Stabilization — Stabilization of up to approximately 2,000 feet of the M600 road is
proposed. Heavy equipment would be used to stabilize the road related fill that currently impairs
or threatens stream and floodplain function in lower McGarvey Creek. Unstable road and




landing fill material that currently occupies lower McGarvey Creek floodplains; or has a high
potential to deliver sediment directly into the creek would be recontoured and the excess
materials would be moved to stable disposal sites (Figure 3). This task would use a combination
of excavators, dozers, and off-site dump trucks to excavate and stabilize problematic fill
material. Key components of this task include:

1.) Removal of three stream crossings and floodplain road fill.

2.) Excavation and stabilization of un-compacted fill and unstable side-cast material (ie.
outside edge of floodplain roads and landings).

3.) Installation of cross-road drains to minimize diversion potential from small springs and
seeps. Cross-road drains would be installed at 50 to 200 feet intervals depending on road
condition and location of seeps and springs. Cross-road drains would be larger than
waterbars and once constructed would be impassable by standard vehicles.

4.) Re-grading of road prisms to disconnect roads and ditches from stream channels, and to
create a positive drain on interfluves road benches.

5.) Ripping and de-compacting road prisms to increase infiltration, reduce road prism runoff,
and help promote revegetation by native species.

6.) Placing see and mulch on excavation and disposal sites to help prevent erosion.

Temporary Access Road Construction — Crews would use existing access routes whenever
possible; however, a few temporary access roads may be constructed to complete project tasks.
Temporary access routes would be constructed using an excavator to limit the size of the road
footprint. Routes would be designed and constructed in a manner that would minimize or avoid
impacts to native vegetation, especially mature trees and conifer samplings.

Reclamation — Upon completion of the construction activities YTFP would perform reclamation
activities which include the following:
1.) Access roads would be mulched with seed-free straw to a minimum depth of three inches
to prevent erosion.
2.) Two native trees would be planted in the project area for each tree removed during
construction.



Figure 2. Project location map depicting Phase Il (Reclamation funded) restoration activities proposed for lower
McGarvey Creek, Lower Klamath River Sub-basin, California.



Figure 3. Project location map depicting all aspects of restoration activities, disposal sites, and access trails
proposed for lower McGarvey Creek, Lower Klamath River Sub-basin, California.



Figure 4. Photographs looking upstream (Top and Bottom Left) and downstream (Bottom Right) at an existing
bar apex jam located in Hunter Creek, Lower Klamath River (spring 2010).



Figure 5. Plan view maps depicting the architecture and streambed facies at a sluice gate jam constructed by
Fiori GeoSciences in East Fork Mill Creek, Smith River (Top); and following winter flows that included two
bankfull flow events (>650 cfs).



Figure 6. Plan view maps depicting the architecture and streambed facies at a staggered abutment jam
constructed by Fiori GeoSciences in East Fork Mill Creek, Smith River (Top); and following winter flows that
included two bankfull flow events (>650 cfs).



Figure 7. Reach in McGarvey Creek prior to wood loading (Left), and following complex wood jam construction
(right), Lower Klamath River (2008).

Figure 8. Reach in McGarvey Creek during complex wood jam construction (Top), and post construction during
winter flows (Bottom), Lower Klamath River (2009).



Figure 9. Conceptual (a) pre- and post- implementation (b) cross-sections for the upper 510 feet of constructed
alcove channel and floodplain road removal.



Chapter 3 Affected Environment and Environmental
Consequences

3.1 Resources Considered

Evaluation of the Proposed Action indicates the following resources could be affected by the
project:

Surface Water Resources
Biological Resources
Cultural Resources
Indian Trust Assets
Climate Change
Environmental Justice

3.2 Resources Not Analyzed in Detail

Evaluation of the Proposed Action indicates that there would be little to no indirect, direct, or
cumulative effects on several resources. The resources include:

Groundwater Resources
Air Quality

Geology and Soils
Hazards and Hazardous Materials
Mineral Resources
Recreation

Land Use

Public Services

Utilities and Infrastructure
Socioeconomics

Noise

As a result, these resources are not discussed further in this EA.



3.4 Surface Water Resources
3.4.1 Affected Environment

McGarvey Creek is a small, low gradient coastal stream draining 8.9 square miles of moderately
steep, forested lands in the Lower Klamath River. McGarvey Creek begins at an elevation of 5
feet at its confluence with the Klamath and extends 4.9 miles to its headwaters, located at an
elevation of 600 feet. West Fork McGarvey Creek, the principle tributary in the drainage, totals
2.2 miles in length. Virtually all of McGarvey Creek is owned by Green Diamond Resource
Company (GDRC) and is managed for commercial timber production. The lower section of
McGarvey Creek is sinuous, flowing through a broad floodplain as it nears the Klamath. Upper
McGarvey Creek is moderately steep and confined and is dominated by “B” type channels and
contains natural and anthropogenic barriers to anadromous species (Rosgen 1994). The stream
substrate of the drainage consists of highly embedded gravel and cobble with approximately 30%
of the streambed consisting of silt or sand substrates.

McGarvey Creek’s hydrology consists of the Mainstem, West Fork and some small, unnamed
tributaries. These two major forks of McGarvey are low gradient (£3%) with the exception of
one 2,235 ft section of the West Fork. The McGarvey Creek watershed receives high annual
rainfall. Annual rainfall in the Lower Klamath sub-basin frequently averages 100 inches per
year. The Yurok Tribe Environmental Program (YTEP) began operating a stream gage upstream
of the outmigrant trap site in December 2001. McGarvey stream discharge data shows that
streamflow is strongly related to rainfall, especially during winter when the groundwater table is
elevated. Streamflow during winter months varies with rainfall, and the highest streamflow
measurement taken by YTEP in McGarvey Creek is 270 cfs, although higher estimates have
been made based on gage height and a rating curve generated by existing flow measurements.

3.4.2 Environmental Consequences
No Action

Under the No Action alternative, Reclamation would not release grant funding to the Yurok
Tribe for the purpose of enhancing overwintering habitat within McGarvey Creek. As a result,
the restoration of low gradient and off-channel habitats that have the potential to provide a
significant amount of complex, diverse, and productive rearing habitat for natal and non-natal
salmonids would not occur. However, the Yurok Tribe could still see other financial partners or
fund the Proposed Action themselves, which is outside the scope of this EA.



Proposed Action

Under the Proposed Action, Reclamation would release grant funding to the Yurok Tribe for the
for the purpose of enhancing overwintering habitat within McGarvey Creek.

The Proposed Action includes activities that would occur within the surface water resource of
McGarvey Creek including installation of the CWJs and portions of alcove construction. During
construction of the alcove, coffer dams and high volume pumps would be used when necessary
to trap sediment and reduce handling of saturated overburden, turbid water would be discharged
to natural filtration areas away from the active channel. Landscape stabilization also has the
potential to contribute to surface water impacts associated with the proposed project. However,
the landscape stabilization aspect of the project would ultimately provide long-term benefits to
surface water resources.

Potential water quality impacts including temporary increases in turbidity would be temporary in
nature and only persist during construction activities. Pursuant to Section 404 of the Clean
Water Act, the project qualifies for authorization under the Army Corps of Engineers —
Nationwide Permit Number 27 for “Aquatic Habitat Restoration, Establishment, and
Enhancement Activities” (72 Fed. Reg. 11092, March 12, 2007. A Yurok Tribe Water Quality
Control Plan Section 401 Water Quality Certification was granted with a variety of conditions
that must be met during the implementation of the proposed project (See Appendix 1). Any
other required permits shall be obtained by the grantee prior to implementation of project
activities.

The project would improve floodplain and wetland habitat and function by improving
connectivity between the floodplain and stream channel and promoting the geomorphic
processes that form and maintain off-channel wetlands and floodplain habitat. Standard best
management practices would be employed to minimize short term impacts to streams and
floodplains as a result of construction activities. In summary, the project would result in a net
benefit to wetland function, connectivity and biological resources.

The activities associated with the proposed project are not expected to have an effect on the
quantity of the surface water resource.

Therefore, no significant impacts to surface water resources would occur as a result of the
Proposed Action.



Cumulative Impacts

Implementation of the Proposed Action would not affect the quantity or long term quality of the
surface water resources. Therefore, the Proposed Action would have no significant cumulative
impacts on surface water resources.

3.5 Biological Resources
3.5.1 Affected Environment

McGarvey Creek supports populations of coho salmon, steelhead trout, cutthroat trout, chinook
salmon, coastrange sculpin (Cottus aleuticus), prickly sculpin (Cottus asper), Klamath
smallscale sucker (Catostomus rimiculus), speckled dace (Rhynichthys osculus), three spine
stickleback (Gasterosteus aculeatus), Pacific lamprey (Lampetra tridentata), and brook lamprey
(Lampetra lethophaga).

Vegetation of the McGarvey Creek watershed was historically comprised of old growth conifers
forest, predominantly coastal redwood (Sequoia sempervirens), Sitka spruce (Picea sitchensis)
and Douglas fir (Psuedotsuga menziesii) with cedar (Cedrus spp.) and western hemlock (Tsuga
heterophylla). Presently, riparian habitats of McGarvey Creek are dominated by red alder
(Alnus rubra), big leaf maple (Acer macrophyllum), vine maple (Acer circinatum) tan oak
(Lithocarpus densiflora), madrone (Arbutus menzesii), California laurel (Umbellularia
californica), and willow (Salix spp.).

A species list was downloaded from the United States Fish and Wildlife Service, Arcata Office
website on May 26, 2011 pursuant to section 7(c) of the Endangered Species Act of 1973 (see
Appendix 2). The list is dated May 26, 2011 and is the current listing of species that may occur
within the Fern Canyon 7.5 minute USGS Quad Map.

3.5.2 Environmental Consequences
No Action Alternative

Under the No Action alternative, Reclamation would not release grant funding to the Yurok
Tribe for the purpose of enhancing overwintering habitat within McGarvey Creek. As a result,
the restoration of low gradient and off-channel habitats that have the potential to provide a
significant amount of complex, diverse, and productive rearing habitat for natal and non-natal
salmonids would not occur. However, the Yurok Tribe could still see other financial partners or
fund the Proposed Action themselves, which is outside the scope of this EA.



Proposed Action Alternative

Under the Proposed Action, Reclamation would release grant funding to the Yurok Tribe for the
for the purpose of enhancing overwintering habitat within McGarvey Creek.

The Proposed Action area is located within McGarvey Creek, a freshwater habitat surrounded by
mixed conifer forest. Potential impacts associated with the Proposed Action could occur both
within the stream and in upland habitats.

A portion of the funding associated with the proposed project is being provided by the U.S. Fish
and Wildlife Service (Service). Endangered Species Act, Section 7 compliance was performed
by the Arcata Office through an intra-service consultation. The Service determined that the
project may affect but is not likely to adversely affect the federally-listed northern spotted owl
based on the following factors: (1) The proposed action would not affect suitable northern
spotted owl habitat; it would not remove, degrade, or downgrade suitable habitat. As a result,
direct mortality or injury of owls is not likely; and (2) The project would adhere to a limited
operating period with no operations until after July 9 for sites occurring within or near (0.25
mile) suitable habitat to avoid disturbance to nesting owls or their young, which may result from
noise or human activity prior to dispersal of young.

The marbled murrelet was not considered in the Service’s consultation because there is no
suitable or designated critical habitat within a mile of the project site. All critical habitat (in Del
Norte County, California) is on state and public lands.

The Service also submitted a request letter for consultation with the National Marine Fisheries
Service (NMFS) on June 18, 2010, to evaluate project impacts on SONCC Coho salmon. On
August 10, 2010, the Service received written concurrence from the NMFS that the project may
affect but is not likely to adversely affect federall listed SONCC Coho salmon or their designated
critical habitat.

The Proposed Action is not expected to result in negative effects on migratory birds protected
under the Migratory Bird Treaty Act (MBTA). However, to ensure compliance with the MBTA,
between the dates of March 15 and August 31 all vegetation scheduled to be disturbed shall be
inspected for the presence of bird nests immediately prior to being disturbed. If an active nest is
discovered vegetation clearing activities will not be allowed to proceed in the vicinity of the
nest(s). No activities shall occur within an appropriate buffered distance from active nests until
after the young birds have fledged from the nest.

The Proposed Action would have no effect on Bald Eagles because the nearest nest is
approximately 7-8 miles from the project location. Further, the Proposed Action would have no
effect on Golden Eagles because they are not known to nest in the project location.



Overall, the proposed project is being performed in an effort to benefit Coho salmon in the long
term by enhancing key habitat. Therefore, based on the information included and analyzed in
this EA, no significant impacts to biological resources are expected as a result of the Proposed
Action.

Cumulative Impacts

The Proposed Action would not result in adverse impacts to biological resources. Further, the
proposed project is being performed to ultimately benefit the species. Urbanization, water
withdrawal, agriculture, forestry, chemical use, hatcheries, angling, and streamside restoration
are all currently occurring and are expected to continue to occur in the action area. Therefore, the
Proposed Action would represent a negligible amount of contribution when considering all
cumulative impacts to biological resources.

3.7 Cultural Resources

3.7.1 Affected Environment

Cultural resources is a broad term that includes prehistoric, historic, architectural, and traditional
cultural properties. The National Historic Preservation Act (NHPA) of 1966, as amended, is the
primary Federal legislation that outlines the Federal Government’s responsibility to cultural
resources. Section 106 of the NHPA requires the Federal Government to take into consideration
the effects of an undertaking on cultural resources included in, or eligible for inclusion in, the
National Register of Historic Places (National Register). Those resources that are in, or eligible
for inclusion in, the National Register are referred to as historic properties.

The Section 106 process is outlined in the Federal regulations at 36 Code of Federal Regulations
(CFR) Part 800. These regulations describe the process that the Federal agency must take to
identify cultural resources and the level of effect that the proposed undertaking will have on
historic properties. In summary, it must first be determined if the action is the type of action that
has the potential to affect historic properties. If the action is the type of action to affect historic
properties, the Federal agency must identify the area of potential effects (APE), determine if
historic properties are present within that APE, determine the effect that the undertaking will
have on historic properties, and consult with the State Historic Preservation Officer (SHPO), to
seek concurrence on these findings. In addition, the Federal agency is required through the
Section 106 process to consult with Indian Tribes concerning the identification of sites of
religious or cultural significance, and consult with individuals or groups who are entitled to be
consulting parties or have requested to be consulting parties.

The area of the proposed project is the aboriginal territory of the coastal Yurok. The Yurok,
living west of the Siskiyou Mountains, primarily utilized areas adjacent the Klamath River and



tributaries adjacent the Pacific Ocean, occupying permanent villages along the lower 45 miles of
the Klamath River and California’s Pacific Northwest coast south of modern day Crescent City
and Trinidad (Pilling 1978). Subsistence focused on marine resources which supported a
relatively complex socially stratified society and political framework. Given that settlements
were generally permanent, the expectation is that evidence of those settlements would appear in
relative abundance at specific locations along the Klamath River. Generally, settlement areas
tended to be focused at the tributary of two estuaries or where natural resource abundance was
high. Ethnographically, Philling (1978) identifies at least two permanent settlements near the
mouth of McGarvey Creek. Cultural resources identification efforts conducted in conjunction
with the current action along McGarvey Creek have yielded no evidence of cultural resources
eligible for inclusion in the National Register.

3.7.2 Environmental Consequences
No Action Alternative

Under the No Action alternative, Reclamation would not release grant funding to the Yurok
Tribe for the purpose enhancing overwintering habitat within McGarvey Creek. Without the use
of Federal funds from Reclamation, there would be no undertaking as defined by Section 301(7)
of the NHPA. As a result, Reclamation would not have a statutory requirement to comply with
Section 106 of the NHPA. Current conditions would persist along McGarvey Creek. The Yurok
Tribe could choose to retain additional Federal and non-Federal funding sources to help
implement the proposed project; however, the acquisition of financial resources from sources
other than Reclamation would not require Reclamation to comply with Section 106 or consider
impacts to cultural resources. If Reclamation initiates the No Action alternative, there would be
no impact to cultural resources.

Proposed Action Alternative

Under the Proposed Action, Reclamation would release grant funding to the Yurok Tribe for the
for the purpose of enhancing overwintering habitat within McGarvey Creek. The use of federal
funds constitutes an undertaking as defined by Section 301(7) of the NHPA and as the proposed
action includes the type of activities that have the potential to cause effects to historic properties
assuming historic properties are present, resulted in the need to initiate the Section 106 process
as outlined in the Section 106 implementing regulations at 36 CFR 800. In addition to
Reclamation’s funding assistance for the proposed action, the Service is also providing funding
assistance. The Service has assumed the role of lead federal agency for the purposes of the
Section 106 process and has completed the Section 106 process pursuant to their Programmatic
Agreement Appendix B. Consistent with Reclamation’s agency process, when Reclamation is a



cooperating agency, the documentation provided by the lead agency will be submitted to the
California SHPO.

As part of the Service’s Appendix B application, a cultural resource report was prepared by Dr.
Kathleen Sloan of the Yurok Tribe Environmental Program documenting that no cultural
resources were identified within the APE. The Service provided a memorandum concluding the
Section 106 process based on information in the report by Dr. Sloan. After receiving these
materials, Reclamation concludes that the Section 106 process has been completed. Pursuant to
the Service’s determination that no historic properties would be affected by this undertaking, the
Proposed Action would result in no impact to cultural resources.

Cumulative Impacts

The Proposed Action would not result in adverse impacts to cultural resources, and therefore,
would not contribute to cumulative impacts to cultural resources.

3.8 Indian Trust Assets

3.8.1 Affected Environment

Indian Trust Assets (ITAs) are legal interests in property or rights held in trust by the United
States for Indian Tribes or individuals. Trust status originates from rights imparted by treaties,
statutes, or executive orders. These rights are reserved for, or granted to, tribes.

Reclamation’s policy is to protect ITAs from adverse impacts resulting from Reclamation
programs and activities whenever possible. Types of action that could affect ITAs include an
interference with the exercise of a reserved water right, degradation of water quality where there
is a water right or noise near a land asset where it adversely affects uses of the reserved land.

3.8.2 Environmental Consequences

No Action Alternative

Under the No Action alternative, Reclamation would not release grant funding to the Yurok
Tribe for the purpose of enhancing overwintering habitat within McGarvey Creek. As a result,
the restoration of low gradient and off-channel habitats that have the potential to provide a
significant amount of complex, diverse, and productive rearing habitat for natal and non-natal
salmonids would not occur. However, the Yurok Tribe could still see other financial partners or
fund the Proposed Action themselves, which is outside the scope of this EA. The current land
use practices would continue at the proposed project locations resulting in no adverse impacts to
ITAS.



Proposed Action Alternative

Under the Proposed Action, Reclamation would release grant funding to the Yurok Tribe for the
for the purpose enhancing overwintering habitat within McGarvey Creek. In an email dated May
27, 2011, Patricia Rivera, Reclamation Indian Trust Assets Coordinator, stated that “the
proposed action does not have the potential to affect Indian Trust Assets. Therefore, no impacts
to ITAs would result from implementation of the Proposed Action Alternative.

Cumulative Impacts

The Proposed Action would not result in adverse impacts to ITAs and, therefore, would not
contribute to cumulative impacts to ITAs.

3.9 Climate Change
3.9.1 Affected Environment

The United Nations Intergovernmental Panel on Climate Change predicts that changes in the
Earth’s climate will continue through the 21st century and that the rate of change may increase
significantly in the future because of human activity. Climate change may be changing faster
than had been anticipated as little as three years ago (GCCIG 2008). Oregon’s water resources
have the potential to be significantly changed as a result of climate change (GCCIG 2008). Snow
pack reductions are already being observed and spring runoff is coming earlier, leaving lower
flows in summer months which affect agriculture, among other resources (GCCIG 2008).

3.9.2 Environmental Consequences
No Action Alternative

Under the No Action alternative, Reclamation would not release grant funding to the Yurok
Tribe for the purpose of enhancing overwintering habitat within McGarvey Creek. As a result,
the restoration of low gradient and off-channel habitats that have the potential to provide a
significant amount of complex, diverse, and productive rearing habitat for natal and non-natal
salmonids would not occur. However, the Yurok Tribe could still see other financial partners or
fund the Proposed Action themselves, which is outside the scope of this EA. As a result, there
would be no impacts to climate change.



Proposed Action Alternative

Under the Proposed Action, Reclamation would release grant funding to the Yurok Tribe for the
for the purpose enhancing overwintering habitat within McGarvey Creek. The Proposed Action
is limited in scope and duration. Therefore, any potential to contribution to climate change
would be negligible. As a result, the Proposed Action would not cause any significant change on
the composition of the atmosphere and therefore would not result in adverse impacts to climate
change.

Cumulative Impacts

The Proposed Action would not result in adverse impacts to climate change and, therefore,
would not contribute to cumulative impacts to climate change.

3.10 Environmental Justice
3.10.1 Affected Environment

Pursuant to Executive Order 12898 (dated February 11, 1994), Reclamation is required to
consider any potential effects to minority or low-income populations resulting from its actions.

3.10.2 Environmental Consequences
No Action Alternative

Under the No Action alternative, Reclamation would not release grant funding to the Yurok
Tribe for the purpose of enhancing overwintering habitat within McGarvey Creek. As a result,
the restoration of low gradient and off-channel habitats that have the potential to provide a
significant amount of complex, diverse, and productive rearing habitat for natal and non-natal
salmonids would not occur. However, the Yurok Tribe could still see other financial partners or
fund the Proposed Action themselves, which is outside the scope of this EA. As a result, the No
Action alternative would not result in a disproportionate effect upon those populations.

Proposed Action Alternative

Under the Proposed Action, Reclamation would release grant funding to the Yurok Tribe for the
for the purpose of enhancing overwintering habitat within McGarvey Creek. The proposed
action would not result in a disproportionately impact economically disadvantaged or minority
populations.

Cumulative Impacts



The Proposed Action would not result in adverse impacts to economically disadvantaged or
minority populations and, therefore, would not contribute to cumulative impacts to those groups.

3.11 Summary of Environmental Effects

The environmental effects of the Proposed Action Alternative are summarized in the Table
below.

Table 1. Summary of Environmental — Enhancement of Overwinter Rearing Habitat in McGarvey Creek.

Resource/lssue Potential Effects

Surface Water Resources No significant effect. Temporary and limited in nature.

Biological Resources May Affect Not Likely to Adversely Affect Coho Salmon.
May Affect Not Likely to Adversely Affect northern
spotted owl.

Climate Change No effect.

Cultural Resources No effect.

Indian Trust Assets No effect.

Environmental Justice No effect.

Chapter 4 Consultation and Coordination

4.1 Federal Laws

The following federal laws were considered during the preparation of this EA and the evaluation
of the potential impacts from the Proposed Action were described in Chapter 3.

4.1.1 Endangered Species Act (16 USC. 1521 et seq.)

Section 7 of the Endangered Species Act (ESA) requires Federal agencies to ensure that all
federally associated activities within the United States do not jeopardize the continued existence
of threatened or endangered species or result in the destruction or adverse modification of the
critical habitat of these species. When a proposed action is likely to impact listed species, action
agencies must consult with the U.S. Fish and Wildlife Service, which maintains current lists of
species that have been designated as threatened or endangered, to determine the potential impacts
a project may have on protected species.

4.1.2 Migratory Bird Treaty Act (16 USC § 703 ET SEQ.)

The Migratory Bird Treaty Act implements various treaties and conventions between the U.S.
and Canada, Japan, Mexico and the former Soviet Union for the protection of migratory birds.



Unless permitted by regulations, the Act provides that it is unlawful to pursue, hunt, take, capture
or kill; attempt to take, capture or kill; possess, offer to or sell, barter, purchase, deliver or cause
to be shipped, exported, imported, transported, carried or received any migratory bird, part, nest,
egg or product, manufactured or not. Subject to limitations in the Act, the Secretary of the
Interior (Secretary) may adopt regulations determining the extent to which, if at all, hunting,
taking, capturing, killing, possessing, selling, purchasing, shipping, transporting or exporting of
any migratory bird, part, nest or egg would be allowed, having regard for temperature zones,
distribution, abundance, economic value, breeding habits and migratory flight patterns.

4.2 Interdisciplinary Team

Throughout the preparation of the EA, an interdisciplinary team was employed. The team
consisted of Natural Resource Specialists, Biologists, Archaeologists, the grantee, and the
landowner. The team participated in various aspects of the document preparation, including but
not limited to information gathering, data analysis, and resource section preparation.

4.2 Public Involvement

The Final EA and FONSI were posted on the Reclamation website with a press release advising
the public of the decision.
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Appendix 1



the FERN CANYON Quad (Candidates Included)

January 28, 2011

Document number: 414920913-122547

KEY:

(PE) Proposed Endangered Proposed in the Federal Register as being in danger of extinction

(PT) Proposed Threatened Proposed as likely to become endangered within the foreseeable future
(E) Endangered Listed in the Federal Register as being in danger of extinction

(T) Threatened Listed as likely to become endangered within the foreseeable future

(C) Candidate Candidate which may become a proposed species Habitat Y = Designated, P = Proposed, N = None

Designated

* Denotes a species Listed by the National Marine Fisheries Service

Type

Invertebrates

Fish

Birds

Mammals

*

*

*

*

Scientific Name Common Name Category Critical
Habitat

Haliotis cracherodii black abalone E N

Acipenser medirostris green sturgeon T Y

Eucyclogobius newberryi tidewater goby E Y

Oncorhynchus kisutch S. OR/N. CA T Y
coho salmon

Oncorhynchus tshawytscha CA coastal T Y
chinook salmon

Brachyramphus marmoratus marbled T Y
murrelet

Charadrius alexandrinus western snowy T Y

nivosus plover

Coccyzus americanus Western ye